
City of Santa Barbara  
Community Development Department

Memorandum 

DATE: August 27, 2020 

TO: Planning Commission 

FROM: Rosie Dyste, Project Planner 

SUBJECT: Additional Information for Review Regarding Draft Accessory 
Dwelling Unit Ordinance Amendments 

The purpose of this memo is to provide additional information in response to Planning 
Commission questions and input from other agencies on the Zoning Ordinance 
amendments for Accessory Dwelling Units (ADUs).   

Staff is also recommending specific changes to the proposed Title 30 and Title 28 Zoning 
Ordinance amendments that were published in the staff report dated July 30, 2020. The 
specific changes are in response to written input from the California Coastal Commission 
(CCC) local staff, verbal and written input from State Housing and Community
Development Department (HCD) staff, and to correct an omission. Planning
Commissioners also requested responses to the American Institute of Architects (AIA)
comment letter of August 5, 2020. Further specific amendments are proposed and
responses to AIA’s comments are indicated by comment number.

I. Planning Commission Questions
Following are responses to questions and comments from the August 6, 2020 hearing.

Owner Occupancy 
Several questions were raised on this topic from Commissioners, the public, and in AIA 
Comment #4.  For clarification, the portion of the covenant that requires owner occupancy 
only applies in the Residential Single Unit (RS) Zone for projects that already recorded a 
covenant prior to January 1, 2020, except for Junior Accessory Dwelling Units (JADUs) 
which always require owner occupancy per state law.  

Can prior recorded covenants requiring owner occupancy be released and replaced 
with a new covenant that does not include an owner occupancy requirement?  
Yes, with a resolution from City Council, staff could develop a procedure to amend prior 
recorded covenants to eliminate the owner occupancy requirement at the request of the 
property owner.   

III
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Can prior recorded covenant be released in exchange for deed restricting the ADU to 
affordable levels?  
Legally there is likely not a strong enough nexus to trade one covenant for another. Also, 
the owner can occupy either the primary unit or ADU as the “owner’s unit” and the deed 
restriction on the ADU would limit that choice.   

Can staff present optional versions of the ordinance amendments that would eliminate 
the owner occupancy requirement?  
The owner occupancy provisions of the Title 30 and Title 28 ordinances can be amended 
by adoption of City Council. If directed to eliminate owner occupancy of covenants 
recorded prior to January 1, 2020 in the Residential Single Unit (RS) zone, or to 
permanently eliminate owner occupancy of accessory dwelling units in the RS zone 
submitted on or after January 1, 2025, the following sections could be amended: 

• Exhibit A, page 19 of 96, Section E. Sale, Rental, and Occupancy Terms. 3. Owner 
Occupancy. Delete 3. b. or 3. c.  

• Exhibit B, page 40 of 96, Section 28.86.040 Sale, Rental, and Occupancy Terms. 
C. Owner Occupancy. Delete C. 2. or C. 3.  

Staff recommends continuing recordation of a covenant for sale and rental terms and to 
require owner occupancy of projects with a JADU as required by state law.  

Compliance with Other State Law Amendments for ADUs 
Re:  Assembly Bill 670, in developments with Covenants, Conditions, and Restrictions 
(CC&R’s), can the City assist property owners in amending the CC&R if it prohibits 
ADUs?   
Issues between a prospective ADU applicant and the Homeowners Associations’ CC&R’s 
are a private contractual matter. The City does not enforce private CC&R’s and would 
only know about such CC&R’s if they were provided to staff. An ADU permit application 
in a development subject to a CC&R would be processed like any other ADU. If the City 
were to receive an application for a new subdivision project that would include private 
CC&R’s, a condition can be included to ensure the CC&R’s do not unreasonably prohibit 
ADUs.   

Re: Assembly Bill (AB) 671, can the City determine a method to count ADUs as 
affordable units for the Regional Housing Needs Assessment (RHNA) ahead of the next 
housing element cycle? Can staff consider incentives to make them affordable units? 
Staff are researching what other jurisdictions are doing to count ADUs in other income 
categories. A rent survey is a common option, but it can be challenging to collect 
meaningful information. This will be considered with the 6th cycle housing element update; 
a new work effort to provide this information earlier may not have sufficient benefit at this 
point in the current housing element cycle. Per AB 671, by December 31, 2020, HCD is 
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required to develop a list of state grants and financial incentives for operating, 
administrative, and other expenses in connection with the planning, construction, and 
operation of ADUs with affordable rent. This information has not yet been released and 
will be helpful in developing a program to incentivize affordable ADUs.  

High Fire Hazard Areas 
What are the options for permitting ADUs in high fire hazard areas and where is this 
found in the proposed ordinance amendments? (AIA Comment #2) 
Exhibit A, page 17 of 96, C. Where Permitted and Exhibit B, page 39 of 96, 28.86.030 
Where Permitted C. propose the following for restrictions for high fire hazard areas: 

• Allow Special ADUs and JADUs in all areas of the City, including any fire hazard 
zone. 

• Prohibit Standard ADUs in Foothill and Extreme Foothill fire hazard areas. 

As explained in the hearing of August 6, 2020, this recommendation was intended to 
balance the provisions of state law with the prior ADU ordinance standards for high fire 
hazard areas and the City’s General Plan policies for fire hazard areas, which recommend 
prohibiting ADUs and limiting new development. Additional ADU types that could be 
allowed without the recommended prohibition would be the following:  

• A detached ADU over 800 square feet in size and 16 feet in height 
• An ADU attached to the primary residential unit or an accessory building 

Posted Sign 
Why is a posted notice required for the building permit application for an ADU? The 
posted sign infers a public hearing process.  
This provision is found in Exhibit A, page 33 of 96 W. and Exhibit B, page 52 of 96. The 
posted sign requirement was included in the 2018 ADU ordinance at the request of City 
Council as a tool to notify the neighborhood and encourage neighbors to work together 
to resolve any concerns prior to construction.  

Building Standards Enforcement for ADUs 
How will staff address the portion of state law that allows delay in enforcement of a 
building standard? 
State law provides a temporary building standards enforcement delay, upon request of 
an ADU owner, subject to specific conditions in the Health and Safety Code §17980.12.  
This applies to notices to correct violations or abate nuisances as long as correcting the 
violation is not necessary to protect public health or safety. Staff plans to add this 
information to the ADU handout and website.  
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Clarifications 
Does state law allow any discretionary review of an ADU? 
Staff confirmed with HCD that discretionary review is allowed when an applicant requests 
a zoning modification, variance, or an exception to the administrative architectural design 
criteria. Additionally, discretionary review is required whenever a coastal development 
permit is required for ADUs/JADUs located in the coastal zone.  

Does the ordinance allow ADUs to be constructed over accessory buildings (workshop, 
storage buildings, etc.) in addition to garages?   
Exhibit A page 22 of 96, 2. Maximum Floor Area c. Detached Accessory Dwelling Unit 
allows a detached ADU to be attached to another conforming detached accessory 
building.  If an ADU is constructed above an accessory building (e.g., workshop, storage 
building, etc.) it may not be eligible for an administrative approval if it exceeds the height 
or number of stories of the primary unit, but it can still be approved by design review per 
Title 30 subsection H.11.b and Title 28 28.86.060 K. (Exhibit A, page 26 of 96 and Exhibit 
B page 47 of 96).  

Can mixed-use buildings convert the commercial space to one or more “Special” ADUs?  
Staff confirmed with HCD that state law does not address this situation. Allowing existing 
commercial space (e.g., office, retail, etc.) to be converted to ADUs is a policy choice of 
the City. The City currently incentivizes mixed-use development with relaxed zoning 
standards, which would not normally apply to multi-unit residential only projects. Also, the 
Average Unit Size Density Incentive (AUD) Program is the more common pathway for 
converting commercial spaces to residential in a discretionary design review process.   

Staff recommends that if the Planning Commission wants to allow the conversion of 
commercial space to ADUs, it be considered in the Housing Element update. This would 
provide time to consider appropriate standards for such conversions. Conversions of 
commercial space will also be considered in the next AUD Program amendments. 
Maximum unit sizes and the retention of some ground level retail will be part of the 
discussion. 

Does the definition of a manufactured home also include 3-D printed homes?  
A manufactured home is defined in Section 18007 of the Health and Safety Code. In 
summary, a manufactured home is transportable in one or more sections and has certain 
minimum size specifications. This definition does not seem to preclude 3-D homes.   

What is the legal difference between “consistent with” and in “compliance with” state law 
as referenced in pages 4 – 8 in Table 2 of the staff report?   
The word choice was not intentionally different, and staff is not aware of any legal 
difference.  
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II. California Coastal Commission (CCC) Staff Suggested Edits 
Staff provided the proposed Title 28 Zoning Ordinance amendments to local CCC staff 
for early feedback prior to the Planning Commission hearing of August 6, 2020. On August 
5, 2020, CCC staff provided suggested revisions to one section of Title 28 (Attachment 
A).  

Exclusions and Exemptions 
Based on the suggested revisions, Exhibit B., page 77 of 96, is proposed to be amended 
as follows: 

Title 28 Section 28.44.070 Exclusions and Exemptions 

28.44.070 Exclusions and Exemptions. 
D.      SINGLE FAMILY RESIDENCE EXEMPTION. Improvements to existing 
single-family residences including an attached accessory dwelling unit or a junior 
accessory dwelling unit; provided, however, that those improvements which 
involve a risk of adverse environmental effect shall require a coastal development 
permit, as provided for in Section 13250 or Section 13553 of Title 14 of the 
California Administrative Code, as amended from time to time.  Attached accessory 
dwelling units and accessory dwellings units located in an existing 
accessory structure or in a proposed or existing primary residence that meet the 
requirements of Section 28.86 are exempt from obtaining a Coastal Development 
Permit. A junior accessory dwelling unit that is created from at least one existing 
bedroom and is entirely within an existing single-family residence and does not 
change the building envelope is not considered development and is not subject to 
the LCP. 

Other CCC staff comments 
Are JADUs allowed in multi-family dwellings?  
No. Section 65852.22 of state law requires JADUs to be constructed within a proposed 
or existing single-unit residence. 

Recommend using existing certified Local Coastal Plan (LCP) terminology for High Fire 
Hazard Areas as use of the new terminology as adopted by City Council would require 
an amendment of the Coastal Land Use Plan.   
An LCP amendment can be drafted later if the fire hazard area terminology change is 
adopted by City Council (anticipated in March 2021).  

Due to the short review period, CCC staff are unable to confirm if the draft ordinance 
language conforms with the City's certified Implementation Plan. 
City staff has reviewed the proposed amendments and find them to be consistent with 
our recently adopted Land Use Plan. Prior to submittal of the LCP Amendment of Title 28 
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amendments for certification by the Coastal Commission, staff will continue the informal 
consultation and review of draft Title 28 amendments with local CCC staff to ensure 
conformity with the certified Implementation Plan.  

III. Housing and Community Development Suggested Edits 
Staff provided the proposed Title 30 Zoning Ordinance1 amendments to HCD staff for a 
courtesy review prior to the Planning Commission hearing of August 6, 2020. On August 
11, 2020, staff verbally received questions, clarifications, and suggested revisions from 
HCD. On August 18, 2020 HCD sent an email summary of their main comments 
(Attachment B). The following edits are based on HCD’s comments. The comments 
referenced as p. 1, p. 8-9, p. 17, p. 19, and p. 20 (twice) were clarifications discussed with 
HCD staff that did not require additional edits. Please note that HCD’s page number 
references do not always match the page numbering of Exhibit A Title 30 amendments 
from the Planning Commission staff report dated July 30, 2020.  

Definitions - Existing Floor Area 
HCD objected to the word “enclosed” to describe the conversion of an accessory structure 
(HCD comment p. 2). Based on the suggested revision, Exhibit A, page 16 of 96, and 
Exhibit B, page 38 of 96 are amended as follows: 

Title 30, Section 30.185.040 B. Definitions. 

3. Existing Floor Area. A legally permitted enclosed building constructed on 
the site with a final inspection or certificate of occupancy as of the date of 
application submittal, that conforms to current zoning standards or is legal 
nonconforming as to current zoning standards. 

 
Title 28, Section 28.86.020 Definitions 

D. Existing Floor Area. A legally permitted enclosed building constructed on 
the site with a final inspection or certificate of occupancy as of the date of 
application submittal, that conforms to current zoning standards or is legal 
nonconforming as to current zoning standards. 

                                                 

1 HCD Staff did not review Title 28. However, suggested amendments to Title 30 would also be applied to 
Title 28 as appropriate.  
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Where Permitted – Junior Accessory Dwelling Unit 
HCD clarified that a JADU can be created from an existing or proposed single residential 
unit (HCD Comment p. 3). Based on the clarification, Exhibit A, page 17 of 96 and Exhibit 
B, page 39 of 96 are amended as follows: 

Title 30, Section 30.185.040 C. Where Permitted 

2. Junior Accessory Dwelling Unit. A junior accessory dwelling unit may be 
permitted in any zone that allows residential use, and shall be located on a 
lot developed with an existing or proposed single residential unit. 

Title 28, 28.86.030 Where Permitted 

B. JUNIOR ACCESSORY DWELLING UNIT. A junior accessory dwelling 
unit may be permitted in any zone that allows residential use, and shall be 
located on a lot developed with an existing or proposed single residential 
unit. 

Unit Configuration – Junior Accessory Dwelling Unit 
HCD staff clarified that a JADU may be permitted within an attached garage (HCD 
comment p. 3). Based on the clarification, Exhibit A, page 18 of 96 and Exhibit B, page 
39 of 96 and page 48 of 96 are amended as follows: 

Title 30, Section 30.185.040 D. Unit Configuration 

3. A junior accessory dwelling unit must be incorporated entirely within the 
existing floor area of an existing or proposed single residential unit or 
attached garage. 

Title 28, 28.86.035 Unit Configuration 

C. A junior accessory dwelling unit must be incorporated entirely within the 
existing floor area of an existing or proposed single residential unit or 
attached garage. 

Title 28, 28.86.080 Parking Standards 

A. PRIMARY RESIDENTIAL UNIT. Automobile parking for the primary 
residential unit shall be provided in compliance with Chapter 28.90, except 
as provided below. 
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1. Special Procedures for Conversion or Demolition of Existing Covered 
Parking to an Accessory Dwelling Unit. When an existing garage, carport, 
or other covered parking structure is converted to an accessory dwelling unit 
or junior accessory dwelling unit or demolished in conjunction with the 
construction of an accessory dwelling unit, the required covered parking 
spaces that are displaced by the conversion or demolition shall be replaced 
on the same lot as the primary residential unit in order to satisfy the 
automobile parking requirement of the existing residential unit. The 
replacement spaces may be covered, uncovered, in a mechanical lift, or in a 
tandem configuration. The replacement spaces shall meet all of the 
following: 

[Note: remainder of this section not included in this edit].  

Required Features 
HCD clarified that the ordinance cannot require specific appliances in the list of required 
residential elements (HCD comment p. 6). Based on this clarification, Exhibit A, page 20 
of 96 and Exhibit B, page 41 of 96 are amended as follows:  

Title 30, Section 30.185.040 F.  Required Features 

Required Features. Each accessory dwelling unit and junior accessory dwelling 
unit shall contain, at a minimum, the following features: 
1. Residential Elements. Permanent provisions for separate residential 

occupancy must be provided as follows within the contiguous livable floor 
space of the accessory dwelling unit or junior accessory dwelling unit and 
must be independent from the primary residential unit:  

a. A kitchen, consisting of a sink, cooking appliance range or built-in stove-
top and oven, and refrigeration facilities. A junior accessory dwelling unit 
may utilize an efficiency kitchen. 

Title 28, 28.86.050 Required Features 

Each accessory dwelling unit and junior accessory dwelling unit shall contain, at a 
minimum, the following features: 

A. RESIDENTIAL ELEMENTS. Permanent provisions for separate 
residential occupancy must be provided as follows within the contiguous livable 
floor space of the accessory dwelling unit or junior accessory dwelling unit and 
must be independent from the primary residential unit:  



Accessory Dwelling Unit Ordinance Amendment 
September 3, 2020 
Page 9 

 

 

 1. A kitchen, consisting of a sink, cooking appliance range or built-in stove-
top and oven, and refrigeration facilities. A junior accessory dwelling unit may 
utilize an efficiency kitchen. 

Minimum Floor Area 
HCD clarified that the minimum floor area does not apply to converted ADUs (HCD 
comment p. 6). Based on this clarification, Exhibit A, page 20 of 96 and Exhibit B, page 
42 of 96 are amended as follows: 

Title 30, F. Required Features  

2. Minimum Floor Area. Notwithstanding the dwelling unit minimum 
described in Section 30.140.150, Residential Unit, the minimum floor area 
for an a newly constructed accessory dwelling unit is as follows: 

a.  Efficiency Unit: 150 square feet. 

b.  Studio Unit: 220 square feet. 

c.  All Other Units: 400 square feet. 

Such usable floor area shall be exclusive of open porches, garages, basements, 
cellars and unfinished attics. Accessory dwelling units that are created by 
converting existing structures have no minimum floor area requirement. 

Title 28, 28.86.050 Required Features 

B. MINIMUM FLOOR AREA. Notwithstanding the dwelling unit minimum 
described in Section 28.87.150, Dwelling and Other Occupancies, the minimum 
floor area for an a newly constructed accessory dwelling unit is as follows: 

1.  Efficiency Unit: 150 square feet. 

2.  Studio Unit: 220 square feet. 

3.  All Other Units: 400 square feet. 

Such usable floor area shall be exclusive of open porches, garages, basements, cellars and 
unfinished attics. Accessory dwelling units that are created by converting existing 
structures have no minimum floor area requirement. 

Access 
HCD asked the City to consider allowing interior access between an attached ADU and 
the primary unit, which currently is only allowed for JADUs (this comment was not 
included in the written summary). This request is not based on state law, but it provides 
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additional living arrangement options. Based on this recommendation, Exhibit A, page 20 
or 96 and Exhibit B, page 42 of 96 are amended as follows:  

Title 30, F. Required Features 

3. Exterior Access. Exterior access to the unit, that is independent from the 
primary residential unit and with no interior access between abutting 
residential units, must be provided. An interior connection consisting of one 
fire-rated lockable door between the primary residential unit and a an 
accessory dwelling unit or junior accessory dwelling unit may be provided. 

Title 28, 28.86.050 Required Features 

C. EXTERIOR ACCESS. Exterior access to the unit, that is independent from 
the primary residential unit and with no interior access between abutting 
residential units, must be provided. An interior connection consisting of one 
fire-rated lockable door between the primary residential unit and a an 
accessory dwelling unit or junior accessory dwelling unit may be provided. 

Development Standards for Standard Accessory Dwelling Units 
HCD clarified that the state law allowance for an attached or detached ADU subject to 
certain size limitations needs to also be added to the Standard ADU section of the City’s 
ordinance (HCD comment p. 7). Based on the clarification, Exhibit A, page 21 of 96 and 
Exhibit B, page 42 of 96 are amended as follows: 

Title 30, Section 30.185.140, G. Development Standards for Standard Accessory 
Dwelling Units 

G.  Development Standards for Standard Accessory Dwelling Units.  
1. Development Standards Generally. An accessory dwelling unit shall be deemed to 

be an accessory use or an accessory building. A junior accessory dwelling units 
shall be deemed to be an accessory use. Unless otherwise stated in this section, any 
lot developed with an accessory dwelling unit or a junior accessory dwelling unit 
shall comply with the development standards applicable to an accessory use or 
accessory building, as applicable, for a single-unit residential housing type within 
the zone in which the lot is located. The development standards listed in this section 
apply to standard accessory dwelling units and junior accessory dwelling units, 
except for those units permitted in accordance with all the configuration, standards, 
and special procedures outlined in subsection V., Development Standards for 
Special Accessory Dwelling Units.  
1. Exceptions Dependent upon Maintenance of the Accessory Dwelling 
Unit. 
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a. The reductions and exceptions to the development standards normally 
applicable to single unit residential development allowed in this section are 
for the express purpose of promoting the development and maintenance of 
an accessory dwelling unit on the lot. If for any reason the accessory 
dwelling unit is not maintained on the lot in conformance with this section, 
the lot shall be brought into compliance with all of the requirements for 
single unit the residential development, or with the legal nonconforming 
condition of the lot prior to the development of the accessory dwelling unit, 
including, but not limited to, the requirements for open yard, setbacks, and 
covered parking. 

b. Except as otherwise specified in this subsection, projects developed in 
accordance with this section shall otherwise comply with the development 
standards applicable to an attached or detached accessory building for the 
housing type and the base zone in which the lot is located. 

c. One primary residential unit shall be designated on a lot on which an 
accessory dwelling unit or junior accessory dwelling unit is permitted.  

d. Notwithstanding the size limit of an attached accessory dwelling unit based 
on a percentage of the proposed or existing primary unit, or lot coverage, 
floor area ratio, open yard, and minimum lot size standards for an attached 
or detached accessory dwelling unit, an 800-square-foot, 16-foot high 
attached or detached accessory dwelling unit may be constructed in 
compliance with all other development standards for Standard ADUs.  

Title 28, 28.86.055 Development Standards for Standard Accessory Dwelling Units 

A.      DEVELOPMENT STANDARDS GENERALLY. The development 
standards listed in this section apply to standard accessory dwelling units 
and junior accessory dwelling units, except for those units permitted in 
accordance with all the configuration, standards, and special procedures 
outlined in Section 28.86.090, Standards for Special Accessory Dwelling 
Units.  

1. The reductions and exceptions to the development standards normally 
applicable to residential development allowed in this section are for the 
express purpose of promoting the development and maintenance of an 
accessory dwelling unit on the lot. If for any reason the accessory dwelling 
unit is not maintained on the lot in conformance with this section, the lot 
shall be brought into compliance with all of the requirements for the 
residential development, or with the legal nonconforming condition of the 
lot prior to the development of the accessory dwelling unit, including, but 
not limited to, the requirements for open yard, setbacks, and covered 
parking.   
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2. Except as otherwise specified in this section, projects developed in 
accordance with this Chapter shall otherwise comply with the development 
standards applicable to an attached or detached accessory building for the 
housing type and base zone in which the lot is located.  

3. One primary residential unit shall be designated on a lot on which an 
accessory dwelling unit or junior accessory dwelling unit is permitted.  

4. Notwithstanding the size limit of an attached accessory dwelling unit based 
on a percentage of the proposed or existing primary unit, or lot coverage, 
floor area ratio, open yard, and minimum lot size standards for an attached 
or detached accessory dwelling unit, an 800-square-foot, 16-foot high 
attached or detached accessory dwelling unit may be constructed in 
compliance with all other development standards for Standard ADUs. 

Architectural Review 
HCD noted that some of these standards are only applicable to the creation of a new 
building or addition and not to an ADU or JADU located within an existing structure (HCD 
comment p. 10). Based on this input, Exhibit A, page 26 of 96 and Exhibit B, page 45 of 
96 are amended as follows: 

Title 30, Section 30.185.040 H. Architectural Review 

Architectural Review. All The creation of an accessory dwelling units or junior 
accessory dwelling units shall be subject to the following architectural design 
criteria as applicable to either new construction or exterior alterations, which shall 
be reviewed ministerially by the Community Development Director. For purposes 
of this section, portions of a building or site considered to be the accessory dwelling 
unit shall include all of the contiguous interior livable floor area of the accessory 
dwelling unit and any exterior alterations directly attached to, and integral to, the 
livable floor area of the accessory dwelling unit. 

Title 28, Section 28.86.060 Architectural Review 
All accessory dwelling units or junior accessory dwelling units shall be subject to 
the following architectural design criteria as applicable to either new construction 
or exterior alterations, which shall be reviewed ministerially by the Community 
Development Director. For purposes of this section, portions of a building or site 
considered to be the accessory dwelling unit shall include all of the contiguous 
interior livable floor area of the accessory dwelling unit and any exterior alterations 
directly attached to, and integral to, the livable floor area of the accessory dwelling 
unit.  
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Fire Hazard Area Standards 
HCD noted that an ADU or JADU within an existing structure would be exempt from some 
of the fire hazard area standards (HCD comment p. 10). Based on the clarification, Exhibit 
A, page 29 of 96 and Exhibit B, page 50 of 96 are amended as follows: 

Title 30, Section 30.185.040 U. Fire Hazard Area Standards 

VU. High Fire Hazard Areas Standards. All accessory dwelling units or junior 
accessory dwelling units located in any Fire Hazard Area as defined in the 
City’s Community Wildfire Protection Plan A junior accessory dwelling 
unit is permitted in any high fire hazard area. No accessory dwelling unit 
shall be permitted on a lot located within the Extreme Foothill High Fire 
Hazard Areas as defined in the City’s Wildland Fire Plan, or as may be 
subsequently retitled in the future as a “High” or “Very High Fire Hazard 
Severity Zone” as defined in the Community Wildfire Protection Plan 
adopted by City Council,. No accessory dwelling unit shall be permitted on 
a lot located within the Foothill High Fire Hazard Areas as defined in the 
City’s Wildland Fire Plan unless all the following requirements are met 
shall comply with the following standards as applicable to new construction 
or parking: 

Title 28, 28.86.085 Fire Hazard Area Standards  

All accessory dwelling units or junior accessory dwelling units located in any Fire 
Hazard Area as defined in the City’s Community Wildfire Protection Plan or as 
may be subsequently retitled in the future as the “High” or “Very High Fire Hazard 
Severity Zone” as defined in the Community Wildfire Protection Plan adopted by 
City Council shall comply with the following standards as applicable to new 
construction or parking: 

Building Permit 
HCD requested additional language in the building permit section to indicate that a new 
single-unit dwelling can also submit a permit for an ADU or JADU per the process 
described in state law (HCD Comment p. 18). Based on this request, Exhibit A, page 33 
of 96 and Exhibit B, page 52 of 96 are amended as follows: 

Title 30, Section 30.18.040 W. Building Permit Required 

W. Building Permit Required. All accessory dwelling units and junior accessory 
dwelling units shall comply with applicable state and local building codes and shall 
require approval of a building permit. Applications shall be processed pursuant to 
Chapter 30.205, Common Procedures, and the specific requirements of this section. 

http://qcode.us/codes/santabarbara/view.php?cite=chapter_30.205&confidence=6
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The City shall ministerially approve or disapprove an complete building permit 
application for a building permit for an accessory dwelling unit or junior accessory 
dwelling unit in compliance with time periods established by State law. provisions of 
this section within 120 days of receiving a complete application. 

1. Combined Permits. An accessory dwelling unit or junior accessory 
dwelling unit permit shall not be combined with a permit for other proposed 
construction on the site unrelated to the accessory dwelling unit or junior 
accessory dwelling unit.  If a permit application for an accessory dwelling 
unit or junior accessory dwelling unit is submitted at the same time as a 
permit application for a new single-unit dwelling, review of the permit for 
the accessory dwelling unit or junior accessory dwelling unit application 
shall be delayed until the permit for the single-unit dwelling has been 
approved. 

Title 28, 28.86.100 Permits and Processing 

All accessory dwelling units and junior accessory dwelling units shall comply with 
applicable state and local building codes and shall require approval of either a 
Coastal Exemption, Coastal Exclusion, or Coastal Development Permit, and a 
building permit. The City shall ministerially approve or disapprove a complete 
building permit application for an accessory dwelling unit or junior accessory 
dwelling unit in compliance with time periods established by State law, following 
any applicable discretionary coastal permit approvals. 

A. COMBINED PERMITS. An accessory dwelling unit or junior 
accessory dwelling unit permit shall not be combined with a permit for other 
proposed construction on the site unrelated to the accessory dwelling unit 
or junior accessory dwelling unit.  If a permit application for an accessory 
dwelling unit or junior accessory dwelling unit is submitted at the same time 
as a permit application for a new single-unit dwelling, review of the permit 
for the accessory dwelling unit or junior accessory dwelling unit application 
shall be delayed until the permit for the single-unit dwelling has been 
approved. 

IV. Public Comments 
Eleven public comment letters were received for the August 6, 2020 hearing. This section 
includes additional Title 30 and Title 28 amendments based on input from the comment 
letters, and specifically responds to comments from the American Institute of Architects 
(AIA) (Attachment C).   
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Definitions – Efficiency Kitchen 
AIA requested an amendment to allow use of smaller manufactured kitchenette units 
(Comment #5). Based on the request, Exhibit A, page 16 of 96 and Exhibit B, page 38 of 
96 are amended as follows: 

Title 30, Section 30.185.040 B. Definitions 

2. Efficiency Kitchen. A kitchen that includes at a minimum:  
a.  Appliances for cooking food and refrigeration, either built-in or countertop. 
b.  A sink for food preparation greater than 12 inches by 12 inches, excluding 

the sink located in the bathroom. 
c. A food preparation counter greater than 5 feet in length.  

Title 28, Section 28.86.020 Definitions 

C. Efficiency Kitchen. A kitchen that includes at a minimum:  

1. Appliances for cooking food and refrigeration, either built-in or countertop. 

2. A sink for food preparation greater than 12 inches by 12 inches, excluding the sink 
located in the bathroom. 

3. A food preparation counter greater than 5 feet in length.  

Privacy Standards 
AIA requested that provisions to protect privacy of adjacent properties should be exempt 
for proposed ADUs located downhill from neighboring properties (Comment #7). Based 
on this comment, Exhibit A, page 27 of 96 and Exhibit B, page 47 of 96 are amended as 
follows: 

Title 30, Section 30.185.040 H. Architectural Review 

910. Privacy Standards. The construction of an accessory dwelling unit where 
any portion of the proposed construction is either: two or more stories tall, 
or 17 feet or taller in building height, shall comply with the following: 
a. Upper story unenclosed landings, decks, and balconies greater than 

20 square feet, that face or overlook the adjoining property, shall be 
located a minimum of 15 feet from the interior lot lines. 

b. Upper story unenclosed landings, decks and balconies, that do not 
face or overlook the adjoining property due to orientation or 
topography, may be located at the minimum interior setback line if 
an architectural screening element such as enclosing walls, trellises, 
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awnings or perimeter planters with a five-foot minimum height is 
incorporated into the unenclosed landing, deck or balcony. 

c. Upper story windows that face or overlook the adjoining property, 
located within 15 feet of the interior lot lines, shall be installed a 
minimum of 42 inches above finish floor. 

Title 28, Section 28.86.060 Architectural Review 

J.  PRIVACY STANDARDS. The construction of an accessory dwelling unit 
where any portion of the proposed construction is either: two or more stories 
tall or 17 feet or taller in building height, shall comply with the following: 

1. Upper story unenclosed landings, decks, and balconies greater than 
20 square feet, that face or overlook the adjoining property, shall be 
located a minimum of 15 feet from the interior lot lines. 

2. Upper story unenclosed landings, decks and balconies, that do not 
face or overlook the adjoining property due to orientation or 
topography, may be located at the minimum interior setback line if 
an architectural screening element such as enclosing walls, trellises, 
awnings or perimeter planters with a five-foot minimum height is 
incorporated into the unenclosed landing, deck or balcony. 

3. Upper story windows that face or overlook the adjoining property, 
located within 15 feet of the interior lot lines, shall be installed a 
minimum of 42 inches above finish floor. 

Automobile Movements for Tandem Parking 
AIA requested removal or modification of the tandem parking standard that prohibits using 
any public street or alley for automobile movements necessary to move cars parked in a 
tandem arrangement (Comment #8.).In consultation with Transportation Planning staff, 
the automobile movement standard can be deleted; however, staff wants Public Works 
Director approval for tandem parking in multi-unit and commercial zones. Based on this 
request, Exhibit A, page 28 of 96 and Exhibit B, page 48 of 96 are amended as follows:  

Title 30, Section 30.185.040 J. Parking Standards 

Parking Standards. No automobile parking spaces are required for accessory 
dwelling units or junior accessory dwelling units. The required parking for 
the existing residential units on site may be reduced or replaced as follows 
to construct an accessory dwelling unit:  Notwithstanding the provisions of 
Chapter 30.175, Parking Regulations, automobile parking for lots 

http://qcode.us/codes/santabarbara/view.php?cite=chapter_30.175&confidence=6
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developed with accessory dwelling units or junior accessory dwelling units 
shall be provided as follows: 

1. Required Parking for the Primary Residential Unit. Automobile parking 
for the primary residential unit shall be provided in compliance with 
Chapter 30.175, Parking Regulations, except as provided below.  

1. No Replacement Parking Required. a. Special Procedures for 
Conversion or Demolition of Existing Covered Parking to an Accessory 
Dwelling Unit. When an existing garage, carport, or other covered parking 
structure is converted to an accessory dwelling unit or demolished in 
conjunction with the construction of order to construct an accessory 
dwelling unit, those off-street parking spaces for the existing residential unit 
are not required to be replaced. the required covered parking spaces that are 
displaced by the conversion or demolition shall be replaced on the same lot 
as the primary residential unit in order to satisfy the automobile parking 
requirement of the primary residential unit.  

2. Optional Parking Standards. The If optional new or replacement parking 
spaces are proposed for either the primary residential unit or the accessory 
dwelling unit, those spaces may be provided as covered, uncovered, in a 
mechanical lift, or in a tandem configuration pursuant to Section 
30.175.090.F, Tandem Parking f. below. The replacement spaces shall meet 
all of the following: 

i.a. Covered parking shall meet the development standards applicable to a 
single the primary residential unit within the zone in which the lot is located. 

ii.b. All parking spaces must meet the minimum dimensions and development 
standards consistent with the City Standard for Parking Design Parking 
Access & Design Standards and Section 30.175.090 Parking Area Design 
and Development Standards 

iii.c. In order to maintain visibility for adjacent driveways and intersections, 
uncovered parking spaces shall comply with Section 30.140.230, Visibility 
at Driveways and Intersections. 

iv.d. Required Replacement uncovered parking spaces may be allowed in a front 
or interior setback, provided the all uncovered parking spaces is are 
contained within the area of an existing paved driveway and no increase to 
paved areas occurs in the setbacks. 

e. New uncovered parking spaces, that are not replacement parking spaces as 
described above, may be located three feet from any interior lot line, 
provided a minimum of three feet in width of planting area is provided for 
the length of the paved parking area along the interior lot line. 

f. Tandem parking configuration shall meet all the following: 
 i.   No more than two automobiles shall be placed one behind the other. 

http://qcode.us/codes/santabarbara/view.php?cite=chapter_30.175&confidence=6
http://qcode.us/codes/santabarbara/view.php?cite=section_30.175.090&confidence=6
http://qcode.us/codes/santabarbara/view.php?cite=section_30.140.230&confidence=6
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ii. Both automobile parking spaces parked in tandem shall be assigned 
to the same residential unit.  Tandem Parking shall not create any 
traffic safety issues. 

iii. Vertical or stackable tandem parking, provided by means of 
mechanical lifts, is subject to approval by the Public Works 
Director. Mechanical lifts shall be fully enclosed within a structure 
and shall require a recorded maintenance agreement, pursuant to 
Chapter 30.260, Recorded Agreements.  

iv. Tandem parking in multi-unit and commercial zones is subject to 
approval by the Public Works Director.  Tandem Parking shall not 
create traffic safety issues. 

Title 28, Section 28.86.080 Parking Standards 

Consistent with the requirements of the City’s Coastal Land Use Plan Policies, 
sufficient off-street parking must be provided for any new development and 
substantial redevelopment so as to avoid significant adverse impacts to public 
access to the shoreline and coastal recreation areas. Automobile parking, therefore, 
must be provided consistent with the Zoning Ordinance for lots developed with 
accessory dwelling units or junior accessory dwelling units located in the coastal 
zone, as follows: 

A. PRIMARY RESIDENTIAL UNIT. Automobile parking for the primary residential 
unit shall be provided in compliance with Chapter 28.90, except as provided below. 

1. Special Procedures for Conversion or Demolition of Existing Covered Parking to 
an Accessory Dwelling Unit. When an existing garage, carport, or other covered 
parking structure is converted to an accessory dwelling unit or demolished in 
conjunction with the construction of an accessory dwelling unit, the required 
covered parking spaces that are displaced by the conversion or demolition shall be 
replaced on the same lot as the primary residential unit in order to satisfy the 
automobile parking requirement of the existing residential unit. The replacement 
spaces may be covered, uncovered, in a mechanical lift, or in a tandem 
configuration. The replacement spaces shall meet all of the following: 

a. Covered parking shall meet the development standards applicable to a residential 
unit within the zone in which the lot is located. 

b. All parking spaces must meet the minimum dimensions and development standards 
consistent with the City of Santa Barbara Access & Parking Design Standards and 
Section 28.90.045. 
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c. In order to maintain visibility for adjacent driveways and intersections, uncovered 
parking spaces shall not obstruct the sightlines required for the safe operation of 
motor vehicles, as determined by the Public Works Director. 

d. Required uncovered parking spaces may be allowed in a front or interior setback, 
provided the uncovered parking space is contained within the area of an existing 
paved driveway and no increase to paved areas occurs in the setbacks. 

e. No more than two automobiles shall be placed one behind the other.  Tandem 
parking shall not create any traffic safety issues. 

f. Both automobile parking spaces parked in tandem shall be assigned to the same 
residential unit. 

g.  Tandem parking in multi-unit and commercial zones is subject to approval by the 
Public Works Director. Automobile movements necessary to move cars parked in 
a tandem arrangement shall not take place on any street or alley. 

h.  Vertical or stackable tandem parking, provided by means of mechanical lifts, is 
subject to approval by the Public Works Director. Mechanical lifts shall be fully 
enclosed within a structure and shall require a recorded maintenance agreement. 

Responses to Other Comments 
AIA Comment #1: clarify if optional parking is allowed in an existing paved driveway in 
the front yard setback and in a driveway reconstructed in the same location.  
Yes, optional parking is allowed in the front or interior setback on an existing paved 
driveway as noted in Title 30, pages 28-29 of 96, Section J. Parking Standards, 2. 
Optional Parking Standards, d. and Title 28 pages 48-50 of 96.  “Optional” parking 
includes replacement parking, which are parking spaces that are not required, but are 
requested by an applicant.   

The ADU ordinance does not address driveway reconstruction because driveway 
reconstruction in the same location and configuration is already allowed for all properties 
in the City as long as it still serves as a parking area. Materials may be changed (i.e., 
asphalt to pavers) subject to design review, if required. If the driveway is nonconforming, 
SBMC 30.165 allows it to be continued, repaired, and maintained.  

AIA Comment #6: clarify the section of the ordinance that specifies maximum area of all 
accessory structures on a site.  
This requirement is in Title 30, page 21 of 96, G. Development Standards b., which states: 
“...projects developed in accordance with this section shall otherwise comply with the 
development standards applicable to an attached or detached accessory building for the 
housing type and base zone in which the lot is located.”  
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A Standard detached ADU (over 800 square feet and 16 feet in height) is subject to the 
maximum accessory building floor area standard. This was adjusted in the 2018 ADU 
ordinance for more flexibility (allowed total greater floor area of accessory buildings per 
lot). On smaller (substandard) lots, application of the standard may mean that, if the 
applicant has an attached or detached 400 sq. ft. garage, they may not be able to 
construct the maximum detached ADU size, unless they reduce or eliminate the garage. 
Options include the following:   

A lot less than 5,000 sq. ft. with a 400 sq. ft. two-car garage, has the following choices for 
a new detached ADU:  

1. Convert the garage and add 600 sq. ft. for a 1,000 sq. ft. 2-bedroom ADU 
2. Demolish the garage and build a 1,000 sq. ft. 2-bedroom ADU 
3. Construct a 600 sq. ft. Standard ADU or an 800 sq. ft. Special ADU2.  

In the Coastal Zoning Ordinance (Title 28), the maximum aggregate accessory building 
floor area does not apply to Standard ADUs because staff is not proposing to adjust other 
portions of Title 28 (floor area standards of Section 28.87.160) at this time. Title 28 
amendments are limited to provide a mostly standalone ADU amendment for CCC review 
and avoid amending other sections of Title 28 that could have implications for consistency 
with Coastal Land Use Plan policies.   

AIA Comment #9: Why don’t the Title 28 standards on pages 72-96 of 96 match the 
ordinance amendments?   
The standards listed on pages 72-96 of 96 are not for ADUs. When portions of the Zoning 
Ordinance are amended, the document has to list the full section that is being amended, 
even if the only action is to delete outdated references to secondary dwelling units, which 
is mostly what these pages do.   

V. Correction  
Staff identified a typo for an amendment that was included in Title 28 but inadvertently 
omitted in Title 30. The amendment is in the architectural review section of the ordinance 
that provides for discretionary review of exceptions to the architectural design criteria. As 
now multi-unit projects can add multiple ADUs, the Architectural Board of Review needed 
to be added to design review bodies that can approve projects that do not meet the design 
criteria. Exhibit A, page 28 of 96, is amended as follows: 

Title 30, Section 30.185.040 Architectural Review 

                                                 

2 This option is available on all lot sizes.  
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11. Exceptions. Discretionary applications for design review may be requested 
in the following circumstances: 

a. An applicant may propose an accessory dwelling unit that does not meet 
these design criteria subject to approval by the Single Family Design Board, 
Architectural Board of Review, or Historic Landmarks Commission, as 
appropriate. 

 

VI. Attachments 
A. California Coastal Commission Input 
B. Housing and Community Development Input 
C. American Institute of Architects Input 
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Date:  5 August 2020 
From:  AIASB 
To:    City of Santa Barbara Planning Commission 
Via:  Email to PC Secretary 
Re:  Proposed Amendments to ADU ordinance in the Inland and Coastal zones 
 
Planning Commission Chair Schwartz and Commission Members, 
 
Thank you for the work on the ADU proposed amendments.   
AIA Advocacy has reviewed the proposed ordinance changes and has the following comments: 
 

1. Optional parking allowed in interior setbacks. (p.5 of 96) 
 

Please clarify that optional parking is also allowed in an existing paved driveway 
in the front yard setback.  

 
Please clarify that optional parking is also allowed “in a driveway reconstructed in 
the same location”. 

 
2. ADUs allowed in Foothill High Fire Areas on single family lots. (p.10 and 31 of 96) 

Conversion of part of main building to (1) ADU (any size) or (1) JADU (500 sf 
max.)  
a. Conversion of garage/accessory structure to (1) ADU + 150 sf first floor 

addition (conforming to setbacks) allowed. 
b. (1) New ADU, 800 sf max., 16’ high max., detached from the main or other 

accessory building + (1) JADU (500 sf max.) conversion inside (E) building. 
 

Comment:   We are keenly aware of the priority for life safety as we seek an 
appropriate balance regarding housing in potentially hazardous areas. The 
combined Foothill High Fire areas constitute about one third of the City’s 
jurisdiction and the proposed limitations on new square footage are a significant 
departure from the 2018 ordinance.  The proposed ordinance does not appear to 
make distinction between “High Fire” and “Extreme High Fire” areas.  We believe 
that consideration be given to allow ADUs in high fire areas where topography is 
not an issue and evacuation routes are adequate. 

 
3. ADUs allowed on multi-family lots. (p.10 and 31 of 96) 

a. Conversion of non-livable space to at least (1) ADU and up to 25% of (E) 
number of units.  The spaces allowed to be converted are “…existing, 
legally permitted, fully enclosed floor area of a residential structure that is 
not used as livable space, including but not limited to storage rooms, boiler 
rooms, passageways, attics, basements, or garages.” 

 
Comment:  Allow repurposing of existing commercial spaces in mixed-use 
complexes to be converted to ADUs 

  
4. Owner occupancy provisions. (p.12-13 and 19 of 96) 

 
Comment:  Remove or otherwise void owner occupied provisions that were 
required and signed prior to 1/1/2020 so as to meet what has been the intent of 
California Law since then and for fair and equal treatment to all. 
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5. Efficiency kitchen and Food preparation counter greater than 5’ in length. (2.c, 
p.16 of 96) 
 

Comment: Delete this requirement to allow use of smaller manufactured 
kitchenette units. 

 
6. Maximum area of all accessory structures allowed on site. (Not found in Draft) 

 
Comment:  Please clarify where this information is or if this ADU development 
standard has been eliminated altogether. 

 
7. Upper story windows and decks located less than 15’ from property line. (“Privacy 

standards”, J.1 – 3, p.47 of 96)  
 
Comment:  These provisions are to protect the privacy of adjacent properties.  In 
cases where the proposed ADU is downhill from neighbors, “over looking” the 
neighbor is not possible and therefore should not come into play.  Provide an 
exemption from SFDB review where there is clear evidence that the window and 
deck elements do not overlook onto a neighbor’s residence. 

 
8. Parking standards, 28.86.080 A.1.g Tandem parking. (p.48 of 96)   

“Automobile movements necessary to move cars parked in a tandem 
arrangement shall not take place on any street or alley.” 
 

Comment:  In most cases, this provision is impossible to achieve.  Remove or 
modify this requirement.    

 
9. Development standards for ADUs in the Coastal Zone (72-96 of 96) 

 
Comment:  The ADU standards listed on pages 72-96 (i.e., 6’ setback, open yard 
dimensions, etc.) do not match what is currently proposed. Please update Title 
28 information. 
 

 
Thank you for your diligent work on these important proposed amendments to an ADU 
Ordinance for Santa Barbara. 
 
Respectfully, 
 
 

 
Matthew Beausoleil 
AIASB President 2020 
 
& AIASB Advocacy Committee 
 
 
Copy to: Dan Gullett, Rosie Dyste, Brenda Beltz 
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